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with your roommate. I do not think there is a husband and wife that could spend that 
much time together in such a small, confined space. When I did the math here, for our 
local people watching today, an eight-hundred-square-foot space, would allow for you to 
have an 8x8 bathroom, which would be sixty-four (64) square feet, a l0xl0 kitchen, 
which would be one hundred (100) square feet, a living room of three hundred (300) 
square feet, which is 20x15, which is a pretty big living room, and you could still have 
two (2) bedrooms 12x12. When you do the math, it still_ comes out to under eight 
hundred (800) square feet. I think this would accommodate a husband, wife, and even 
a child or two (2). I am going to be supporting this and I hope that everyone else does. 
This is a good thing for Kaua'i. Thank you. 

Council Chair Kaneshiro: Councilmember Evslin. 

Councilmember Evslin: I am supportive of this today. I will say that I 
think it is important to recognize why this has not happened yet and what potentially 
some of the concerns have been traditionally. As Ka'aina expressed, and as 
Councilmember Chock expressed, even though technically, as Ka'aina said, it is not 
increasing density on agricultural land, in practice, the whole point of it is to make it 
easier for families to build a unit on agricultural land. That is why I am going to be 
supporting it. We have this insane housing crisis, and we need to do everything possible 
and in a perfect world, possibly we would not have to go down this route, but I think 
that the housing crisis is bad enough that we do. If the result is that more people are 
able to build a guest house for their families, then I think the impact on the housing 
crisis is enough to get me to support it today. The concerns are that ifit is encouraging 
home construction, I think in practice it will increase density on agricultural land by 
ensuring that more homes are being built on agricultural land. As Ka'aina alluded to, 
we have this insane infrastructure crisis on Kaua'i. We have a three 
hundred-million-dollar backlog in our road maintenance and deferred maintenance. 
Every time we add houses in faraway places, it costs the County more to maintain 
services in these areas. Not to mention the impact on the price of agricultural land. If 
all of sudden you can have a second full house there, then that land is going to sell for 
more. It is part of the value of the land that you can have that second home there. A 
five hundred-square-foot home will not necessarily add that same level of value. I think 
as Ka'aina said, you end up with the suburbanization of our agricultural lands. In 
practice, it is one (1) house per two and a half (2.5) acres, which is in some sense a 
suburban neighborhood rather than rural agricultural land. I think from my 
understanding the concerns that Planning has expressed for a while along these lines. 
Those are things that I had similar sentiments towards. As I said in the beginning, the 
housing crisis is bad enough right now that if by holding this line we are pushing 
families off of Kaua'i, pushing people into overcrowded households, or forcing people to 
work seventeen (17) jobs just to afford a house, that is a bad enough outcome here that 
we do need to ... this is the relief valve. This is part of the relief valve here. I support 
this relief effort going forward. My one maybe request when it gets to the Planning 
Commission is to possibly look at the option of if someone were to choose to stay under 
five hundred (500) square feet, that they do not have to put in that additional parking 
stall. In some sense, it is increasing the requirements for someone wanting to do that 
small unit. If you are building a five-hundred-square-foot unit, maybe that is a true 
guest house. You are not adding occupancy into that house. You just want something 
available. You possibly do not need that parking stall. My hope is that we would not 
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be necessarily increasing requirements on those who choose to stay small. I hope that 
is at least something the Planning Commission can deliberate on or maybe we can when 
this gets back to us. With all that said, I appreciate the work here. I do think it is 
important and I am supporting it, because I do think it is a positive step in the right 
direction even given my concerns. Lastly, I want to add that there has been a couple of 
statements about pushing people into apartments. There is nothing in the General Plan 
that says they should get pushed into apartments. We have thirty thousand (30,000) 
single-family homes on Kaua'i. It is just saying that when we are adding homes, we 
should do so near jobs. There are all our steps forward in our Zoning Code in allowing 
ARUs, easier to build duplexes, et cetera on residential land, those are not necessarily 
apartments. You can have a one-half (0.5) acre lot and now you can do four (4) units on 
that. Those are still smaller houses on a lot that I think in some sense provides a rural 
atmosphere still. It is not necessarily saying that everyone has to live in apartments. I 
do not think we have seen that result yet. It is just saying that we should do everything 
that we can to provide more housing options to people, some of which might include 
smaller units such as apartments. Anyways, with all that said, I am supportive today. 
I appreciate the work and looking forward to this coming back to us after it goes through 
the Planning Commission. 

Council Chair Kaneshiro: Councilmember DeCosta. 

Councilmember DeCosta: I had a small discussion point for 
Councilmember Evslin. You mentioned something about selling of the agricultural lot 
with the larger square-foot home being more attractive. That is only one (1) market. 
The other market includes all the local families who own agricultural land who really 
benefit from this. We have to make sure that we touch both sides of that category. Yes, 
I see where you were going with it. I do not believe that the families who are going to 
be building this for the kupuna, in-laws, or daughter coming back from college and want 
to get married, I do not think they are going to be selling. I do know that maybe people 
from the mainland who want to speculate, this may be a benefit to them. I am hoping 
that we have something in place that that does not happen. Thank you. 

Council Chair Kaneshiro: Councilmember Carvalho. 

Councilmember Carvalho: I just wanted to bring to the forefront again, 
from our discussion this morning listening to Mr. Bosshard and Mr. DeSilva ... we all 
agree this is opening the door for housing. It is also good for agriculture and tying into 
families really growing things together and livestock. I see all of that too as positive 
things to have them live on the same property and have that opportunity to do 
agricultural work. I know that for our family and for other families that we connect 
with. Councilmember DeCosta knows what I mean. I just wanted to touch on that 
again one more time. The other item about infrastructure regarding water or a septic 
system ... the cost whether it is a five hundred (500) or eight hundred (800) square foot 
sized home is pretty much the same. We want to open the door there too. Working 
closely with Councilmember Chock and in numerous discussions on this, I think we are 
at a point that it is another opportunity not only for housing, but for agriculture as well. 
That is where I am at. Mahala. 

Council Chair Kaneshiro: Does anyone else have final discussion? For 
me, I will say that it probably has only come to us as it was only just recently changed 
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that you can allow a kitchen in a guest house. Prior to that, guest houses were not 
allowed to have kitchens, so there was no need to provide additional space. It was 
basically a sleeping area with a bathroom and a living area. Once you added the kitchen 
on, then I think people started saying that once they added the kitchen, it got a little 
tighter and they wanted a little more extra space for a bedroom. That is why it probably 
took a while for the additional space to come through. With that, this Bill will be 
referred to the Planning Commission. The motion on the floor is to refer to the Planning 
Commission. Let us take a roll call vote. 

The motion to refer Proposed Draft Bill (No. 2860) to the Planning Commission 
was then put, and carried by the following vote: 

FOR REFERRAL: 

AGAINST REFERRAL: 
EXCUSED & NOT VOTING: 
RECUSED & NOT VOTING: 

Ms. Fountain-Tanigawa: 

Carvalho, Chock, Cowden, DeCosta, 
Evslin, Kaneshiro 
None 
Kuali'i 
None 

Six (6) ayes. 

TOTAL-6, 
TOTAL-0, 
TOTAL-I, 
TOTAL-0. 

Proposed Draft Bill (No. 2861) - A BILL FOR AN ORDINANCE AMENDING 
CHAPTER 5A, SECTIONS 5A-3.4, 5A-6.1, 5A-6.4, 5A-12.1, 5A-12.3, 5A-12.7, AND 
5A-12.8, KAUA'I COUNTY CODE 1987, AS AMENDED, RELATING TO REAL 
PROPERTY TAXES 

Councilmember Carvalho moved for passage of Proposed Draft Bill (No. 2861) 
on first reading, that it be ordered to print, that a public hearing thereon be 
scheduled for June 15, 2022, and that it be referred to the Finance & Economic 
Development Committee, seconded by Councilmember DeCosta. 

Council Chair Kaneshiro: We received no written testimony. I will 
suspend the rules. Reiko, if you want to give us an overview of the Bill, please. 

There being no objections, the rules were suspended. 

Ms. Matsuyama: Good morning. This Appeal Bill proposes to 
change several different sections within Chapter 5A. We are just doing three (3) 
things, and the rest of the changes are basically to make the language in Chapter 5A 
consistent throughout. The first thing we are doing is really and truly a housekeeping 
measure. It does not affect any content or change any current processes. The basis 
to appeal a tax classification and dedication was never reflected in Section 12, which 
is the appeal section of Chapter 5A. It was only codified within the sections that 
established them. We are adding them to Section 12 so that all the ways to appeal 
are reflected in the appeals section of Chapter 5A. This change affects Sections 6.1, 
12.3, and 12. 7. The next thing we are trying to do is cleaning up the confusion on the 
deadline for appealing a notice of corrected assessment. Our assessment notices go 
out every December 1st and taxpayers have thirty (30) days to appeal making the 
normal annual deadline to appeal December 31st of every year. The confusion lies 
with notices of corrected assessment, which established a new thirty-day clock. These 



COUNCIL MEETING 31 MAY 18, 2022 

are not as common, but they can be sent out at any time during the year. We would 
like to just amend the language to reflect the start date of the thirty-day clock for 
those circumstances, which we felt was a little confusing to some taxpayers and 
appellants. This change affects Sections 3.4 and 12.1. That could potentially be Mike 
Hubbard waiting in the lobby because he is calling in from Indianapolis. The last 
thing we would like to do with this is to require all appellants to first appeal to the 
Board of Review before going to State Tax Court. We are modeling this after the 
County of Maui, and they have seen a lot of success in reducing the amount of State 
Tax Court appeals. Basically, the Board of Review is the primary vehicle for 
disputing the Real Property Assessment Office. Some appellants prefer skipping the 
Board of Review process and filing directly with the State Tax Court. The State Tax 
Court is ... for the most part is more costly, time consuming, and not just for our office, 
but for the Office of the County Attorney, and for the appellants. In addition, the 
State Tax Court has one (1) judge that hears everything. They have historically 
experienced delays in scheduling hearings, and it causes a bunch of the trials to get 
bunched up together. All the years will get bunched into one (1) hearing, so it makes 
things really complicated. It also causes delays, right? You know that we tie up 
moneys that are appealed in a Special Trust Fund. The longer that the State Tax 
Court takes in producing a decision or even getting to trial, the potential General 
Fund money is tied up in an escrow account basically. On top of that, with this, once 
they go through the Board of Review process, if they are still unhappy with the 
decision, they can then go to State Tax Court. It just makes them go through the first 
step before they go to the State Tax Court. We think it is good to reduce the amount 
of appeals going to State Tax Court. We think that we can weed out some of the less 
complicated ones at the Board of Review. That part of the change affects Sections 
3.4, 12.1, and 12.8. With that, I will open it up to questions. 

Council Chair Kaneshiro: Councilmember Cowden. 

Councilmember Cowden: Thank you, Reiko. For the most part, this 
makes good sense to me. Something that would be helpful for me in our Committee 
Meeting would be if you could give me a sample of what the notification would look 
like. That is where I find problems occur with the constituents. They are not in the 
business of looking at and understanding these documents that they get from the 
Department of Finance. I want to be sure that it becomes really clear to them what 
it is, what the change is, and how it is laid out matters to me. I just want to make 
sure that they are successful. I imagine that the Department of Finance wants them 
to be successful at understanding. I think sometimes I just do not think the 
unfamiliar understand what comes from our departments. Is it possible to give us a 
copy of what it might look like? 

Ms. Matsuyama: Just to clarify, you are talking about the 
Notice of Corrected Assessment? 

Councilmember Cowden: Yes. 

Ms. Matsuyama: Okay. 
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Councilmember Cowden: When somebody gets something, I want to see 
that there is a box that says respond within thirty (30) days, this is how you respond, 
and this is what the difference means. This is the difference in your tax rate, 
et cetera, so that they understand it. 

Ms. Matsuyama: I will say that for the most part, if they are 
getting a Notice of Corrected Assessment, it is probably because you have been in 
communication with our Office already. You will know that it is coming, not that that 
is an excuse for doing anything to hide the fact that there is a thirty-day window, 
because we do not that. Yes, they will know that a communication is coming, and 
they will have been told about the thirty-day window and that it exists. Again, we 
are not changing anything. It exists now, but we are just clarifying it in the Code. 

Councilmember Cowden: I still do want something where it is very 
evident. Sometimes there are multiple owners of properties. Sometimes the notice 
goes to one (1) owner and not all owners. I just want to know what the process is. If 
you have been speaking to one (1) owner and then the other owner gets it and they 
do not really grasp, I just want to be sure that it is a clear document. Ifwe could get 
that before the Committee Meeting, that would help me. 

Ms. Matsuyama: Okay. 

Council Chair Kaneshiro: Are there any other questions from the 
Members? If not, while the rules are still suspended, is there anyone in the audience 
wishing to testify? Is there anyone on Zoom wishing to testify? 

There being no one present to provide testimony, the meeting was called back 
to order, and proceeded as follows: 

Council Chair Kaneshiro: Is there any final discussion from the 
Members? If not, we will take a roll call vote. 

The motion for passage of Proposed Draft Bill (No. 2861) on first reading, that 
it be ordered to print, that a public hearing thereon be scheduled for 
June 15, 2022, and that it be referred to the Finance & Economic Development 
Committee was then put, and carried by the following vote: 

FOR PASSAGE: 

AGAINST PASSAGE: 
EXCUSED & NOT VOTING: 
RECUSED & NOT VOTING: 

Carvalho, Chock, Cowden, DeCosta, 
Evslin, Kaneshiro 
None 
Kuali'i 
None 

Ms. Fountain-Tanigawa: Six (6) ayes. 

Council Chair Kaneshiro: Motion passes. Next item. 

TOTAL-6, 
TOTAL-0, 
TOTAL- I, 
TOTAL-0. 
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Proposed Draft Bill (No. 2862) - A BILL FOR AN ORDINANCE AMENDING 
CHAPTER 5A, SECTION 9.2, KAUA'I COUNTY CODE 1987, AS AMENDED, 
RELATING TO REAL PROPERTY TAXES 

Councilmember Carvalho moved for passage of Proposed Draft Bill (No. 2862) 
on first reading, that it be ordered to print, that a public hearing thereon be 
scheduled for June 15, 2022, and that it be referred to the Finance & Economic 
Development Committee, seconded by Councilmember DeCosta. 

Council Chair Kaneshiro: We received written testimony for this item. I 
will suspend the rules. Reiko, can you give us an overview of this Bill, please? 

There being no objections, the rules were suspended. 

Ms. Matsuyama: This piece of legislation is being requested by 
the Real Property Assessment Division. It is basically needed to reduce the 
complexity of golf course assessments and enable Real Property Assessment to focus 
more on the sales comparison approach to try to get to fair market value of all 
properties. The language that is being proposed is taken directly from the City and 
County of Honolulu's Ordinance. They received a judgment in State Tax Court that 
stated that their assessment for that certain property lacked uniformity and equality, 
because it used an erroneous method for calculating imparted value. The judge forced 
them to either promulgate rules for imparted value or remove it from their law. They 
spent years trying to promulgate rules, but they were unsuccessful. They ended up 
just removing the language and that is what we are trying to mimic here today. 
Imparted value is a concept that basically says that a golf course is developed as an 
amenity for the surrounding residential areas and when those residential areas are 
sold, they take or impart the golf course value with them. The value of the golf course 
and the attached clubhouse, spa, et cetera, are now imparted onto the surrounding 
lots that are sold. We want to get away from imparted value. I will get more into 
that later. We would like to stick to comparable values (comps) to determine property 
value and not have to use imparted value as a factor in determining value. I just 
want to make a few things crystal clear ... the changes that we are proposing will not 
impact the County's assessed value for golf courses. It will not impact the County's 
assessed value for surrounding lands of golf courses. The proposed changes will not 
raise anyone's taxes, because we do not use imparted value right now. We just want 
to take out of the Code that we have to consider it in determining value. We will 
continue to value golf courses and the surrounding properties as we always have and 
this change basically ... our values are not changing, but it will help us in defending 
those values to the Board of Review or at State Tax Court. Because this would not 
increase anybody's value, it should not impact business decisions of golf course 
owners, as there is not going to be any impact for them. With that, I will open it up 
for questions. 

Council Chair Kaneshiro: Councilmember Cowden. 

Councilmember Cowden: Thank you for that explanation. Can you help 
me understand, when you talk about removing the imparted value, does that affect 
the houses around it? It is a golf course, right? When you remove the imparted value, 
the imparted value reflects only on the golf courses and not the houses, is that correct? 
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Ms. Matsuyama: Basically, the argument of imparted value is 
saying that when a golf course sells or when the developer sells a lot on a golf course, 
that they actually take some of the value from the golf course and now it is sitting on 
that residential lot. We do not use that in any of our assessments. It is all ·based on 
comps. 

Councilmember Cowden: . The assessment of the houses or the 
assessment of the value of the golf course? 

Ms. Matsuyama: Both. 

Councilmember Cowden: Okay. I have a question here. When we look 
at Section 5A-9.2 and if we look at golf course use means, the actual use of property 
for the sport of golf and its related and incidental activities ... you gave the example of 
maybe the spa, the grill, or maybe the tennis courts ... where do we acknowledge these 
other pieces that are affiliated with golf courses? This would include the essential 
land management function which includes being a retention basin, detention basin, 
aquifer recharge, effluent field, et cetera. I am sorry, it is not effluent, but it takes 
what comes out of the wastewater treatment plant and helps to clean that up as well. 
There are maybe ten (10) extra functions of golf course that has nothing to do with 
golf or any of the amenities that might be purchased. It is the birds on the field, it is 
the sense of allure of our environment, including view planes. I do not see that 
reflected anywhere in here in these new definitions. I will probably be putting an 
amendment that will be acknowledging that. Where do you see that is acknowledged 
in what you have here? The value of the golf course, as I have been learning, is not 
even the golf that is played on it, it is the retention of the open field and how it 
manages the water runoff, flood mitigation, and having a recharge area rather than 
more built properties on it. That is not reflected in this paper. Where would I find 
that in here. 

Ms. Matsuyama: We realize that golf courses serve more 
purposes than just being a golf course. There are, like you mentioned, effluent fields, 
and other purposes as you mentioned, and important ones at that. When we value a 
golf course, we take all those things into consideration. I was talking about comps 
and you probably know, there are not a lot of comps here on Kaua'i. We do not sell 
golf courses here all the time. When we look at a comp, we do take those kinds of 
things into consideration, including the ancillary functions of the golf course. They 
do play a factor into what the value of the golf course would be. 

Councilmember Cowden: I guess what I am requesting or asking is the 
best that I can tell, more important than the golf that is played on the golf course, or 
anything that generates money, is the function of what it really holds and how the 
water moves in that whole area and many of these places where there is a golf course 
designed, it was an essential piece of the master plan of how the neighborhood was 
set up. I am very worried when we have lost that emphasis here. I cannot support 
this Bill at all the way it is written, because the value of the golf course is not the 
value of the golf that is played on it. It is how that land is designed into the larger 
neighborhood and area. I do not feel in any way that this is acknowledging that, 
especially when it is sometimes a little line in there like incidental activities. It is 
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not incidental. Those are essential functions of land management. That is a big 
challenge here for me. I think we saw maybe five (5) or six (6) letters that had 
different elements, from someone who lived on the golf course, an environmental 
perspective, a legal perspective, et cetera. We had maybe five (5) letters. Did you see 
them? 

Ms. Matsuyama: 

Councilmember Cowden: 
the letters? 

I did. 

Can you speak to what they are asking for in 

Ms. Matsuyama: For me, I would disagree with you that those 
functions are the primary reason for the golf course. I like to golf, and I think that 
the golf use is the primary function of the golf course. With that being said, it does 
provide a lot of important services to the surrounding properties, right? Like you 
said, that is one of the reasons for the golf course. It is basically there to help the 
development in some way. I live on a golf course. I like to play golf. I would not 
consider myself a golfer. I am not doing this to raise my property taxes, because this 
is not going to raise anyone's property taxes. I just want to clarify for the record, this 
is not going to do any of that. 

Councilmember Cowden: Are you aware that there is a national trend 
that once these developed and planned communities are developed and sold out, the 
whole property gets sold to another buyer and then there is a trend towards trying to 
repurpose the open space that is the golf course. There is a trend on that. It is 
happening throughout the country, and it is a concern. It is a concern on some of the 
specific golf courses here. We know there has been an effort to do development on the 
golf course here. I think it is a real concern. When there is the word "incidental" and 
we can update that to "important," but to me those are essential functions. We see 
golf courses are not functioning for four (4), five (5), or six (6) years and still they keep 
it as a golf course, not just for tax reasons, but they need that needed function. I 
think we are being careless, because we have not gotten a consultant perhaps on the 
application of land use relative to golf courses. I think we are at risk. This makes it 
a little closer to risk. I think I said enough. I really want you to contemplate that. I 
know we have discussed it several times and I did not see any of what we discussed 
reflected in this change. It was like we never had the discussion. 

Council Chair Kaneshiro: Councilmember Cowden, I have a question for 
you. In relation to real property tax assessments for a golf course, are you saying 
that the assessed value should be greater for the golf course, because of these other 
activities or less, because of these activities? All of this is related to determining an 
assessed value of a golf course to tax it at a certain rate. I am trying to understand 
what all these activities would do to the assessed value. 

Councilmember Cowden: 

Council Chair Kaneshiro: 

Are you asking me or Reiko? 

I am asking you. 
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Councilmember Cowden: Okay. My thing is, is that these areas or 
planned open spaces that are important pieces of how we handle flood mitigation ... I 
went and looked at the one at Kukui'ula, there are really huge areas where that is 
designed to take control of the water that is sheeting off of the developed areas. I do 
not want to do anything that causes a different use of this land. I am saying that 
these are essential public services ... the function of the golf course. It is mitigated by 
selling golfing to people that helps to bring up the cost of running a golf course to 
hopefully neutral, but many of them lose money. 

Council Chair Kaneshiro: Councilmember Cowden, this Bill is relating 
to how Real Property Assessment is assessing a golf course. I am trying to 
understand ... you mentioned flooding mitigation and all these examples. All the golf 
courses do that. Are you thinking that is going to increase the assessed value of the 
golf course or decrease the assessed value of the golf course? 

Councilmember Cowden: That it might increase the assessed value, or 
it might change whatever protections that are there. I will own that I am influenced 
by direct conversation with a series of people who are experts in this field. That is 
their concern and they have taught me to see where this is possible, long before this 
was proposed. 

Council Chair Kaneshiro: Right now, Reiko is saying that by getting rid 
of this imparted value, there is no change to real property tax assessments. They are 
already using comps. You are saying that you want them to increase, because of all 
this flood mitigation and other services that come along with golf courses, you want 
them to increase the assessed value of the golf course, which would increase their 
taxes. 

Councilmember Cowden: No. Absolutely not, and I do not know how 
that could be interpreted. I am wanting the acknowledgment that ... 

Council Chair Kaneshiro: 
the golf course. 

You just said it would increase the value of 

Councilmember Cowden: We had a golf course on O'ahu sell for twelve 
million dollars ($12,000,000). Many golf courses are being sold and turned into 
housing. This is a step towards that direction. I would like to see, ifwe are going to 
adapt golf course assessments, that built into it is the acknowledgement of the 
essential land management functions such that there is extra protection on the golf 
course. I feel this does not acknowledge that. There is no place on this that even 
acknowledges the essential function of that open space. It does not protect the open 
space. It is a change that makes me nervous. 

Ms. Matsuyama: As the Council Chair was saying, we are not 
trying to change policies on tax incentives, and we are not trying to change tax 
valuations on golf courses or anything like that. We are just trying to remove the 
verbiage that implies imparted value out of the Code so that we can better defend 
ourselves, because we do not use it anyway. 
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Councilmember Cowden: I am hearing that. What I guess you are not 
hearing from me is what I would really like ... I will work on this for the Committee 
Meeting ... is that we need to have something that actually acknowledges the essential 
land management functions and maybe there is something where a golf course would 
need to hit so many different criteria to be able to have an additional protection on it, 
but this document does not acknowledge the main contributions to the larger 
community and the non-golfing community. The golfing community is a very small 
portion of the broad community. There is nothing in this that acknowledges the 
essential functions that the golf courses provide. I believe this is an inadequate 
document. It is an inadequate Bill. I want that change. 

Council Chair Kaneshiro: Okay. You can bring an amendment up at 
Committee. For me, Reiko, going along those lines, do we assess commercial or 
industrial any different based on the type of activity that they have in there? 

Ms. Matsuyama: No. 

Council Chair Kaneshiro: Councilmember DeCosta. 

Councilmember DeCosta: I am trying to understand and follow what 
you are trying to say, Councilmember Cowden. I am trying to give you as much 
in-depth thought, but you lost me. I thought the Department of Finance and Reiko 
did a really good job as far as letting us know what this Bill addresses. I do not 
understand where you are going with this. 

Councilmember Cowden: 

Councilmember DeCosta: 
does not even apply to this. 

Are you asking me a question? 

I am so confused by what you are saying. It 

Councilmember Cowden: It very much applies. We need to protect this 
function and when Council Chair Kaneshiro asked the question about whether we do 
this for commercial or industrial applications, most commercial or industrial 
applications do not provide any sort of function like that. It is not part of their 
function. They do not provide an essential public benefit in the same way. It is not 
a fair comparison. 

Council Chair Kaneshiro: I would disagree. There is a plethora of 
different types of commercial or industrial activities that benefit the public. I am 
trying to get back at seeing how you are intending this to affect the assessed value. 
Ultimately, they are trying to say that we want to assess all the golf courses 
consistently. I am trying to understand how what you are bringing to the table is 
going to affect the assessment of a golf course. They are saying that they are using 
comps on each golf course. I believe in conversations that I had with Reiko, they look 
at how many bunkers, the type of holes, how long the course is, and that is how they 
come up with assessed values for the golf course. I am trying to understand when 
you mention the golf course having other values of being open space, how is that 
affecting the assessed value? It seems like you want it to decrease the value of a golf 
course because it creates open space and is used in flooding mitigation, and it 
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increases the value of the golf course. Right now, Reiko is saying that by getting rid 
of this imparted value, it is helping them be way more consistent. If they had to rely 
on imparted value, they do not even use it anyways. Why should they use imparted 
value in having to determine how much the houses around it are affecting the value 
of the golf course? 

Councilmember Cowden: I am saying that this is inadequate. This is 
an inadequate set of definitions. I will add some definitions to it. It is very important. 
This makes it look like a tennis court is to tennis. There is much more underneath 
that golf course. My worry is that this opens the door to separating the golf course 
from the value of the entire master plan, which then helps the golf course to be sold 
out for a different purpose. It just becomes land. It should not just be land, because 
the neighborhoods around it are designed for it to be there. It is like a culvert and 
services like a culvert. 

Council Chair Kaneshiro: Councilmember Evslin, and then we will 
probably have to take a caption break. 

Councilmember Evslin: Sorry, I am trying to frame this as a question. 
Some of this is bordering on discussion. I am acknowledging what Council Chair 
Kaneshiro is saying. Regarding commercial, I go to Kukui Grove three (3) times a 
week with my kids, not to shop, but for my kids to play at the playground there. 
Kukui Grove provides an essential community function in a way that is not 
considered in its property tax assessments. I think that is like lots of other 
commercial uses along with what you are saying. I think the reason from my 
understanding that Kukui Grove provides opportunities for kids to play and parents 
to talk to each other in this community function is not taken into its assessed value 
in that there is no way to do it in a fair and replicable manner in the same concern 
with the golf course. I think that the legal challenge that Reiko is talking about, the 
court said that the reason that imparted value for Honolulu in the way that they were 
doing it, was against ... their assessed value was thrown out in court, because the 
judge said it was inconsistent, arbitrary, and subjective, and that they had no real 
clear methodology for doing imparted value. Honolulu's imparted value was objective 
and arbitrary. I do not see us coming up with a better way to do it. As Reiko has said 
consistently, in that it is not being used anyway, I want to recognize your concerns 
Councilmember Cowden in saying that we should not value golf courses for its highest 
and best use. We do not want golf courses to get developed into housing. It is a good 
thing that it is not. In the County Code currently, it is being assessed as a golf course 
and not what it could be. There are no changes being proposed along those lines. 
When you said that· your concern is separating the value of the golf course from the 
value of the surrounding area and its other uses, that is not happening, because they 
are not doing it anyway. To wrap that up, I want to say that I recognize your concerns 
about not wanting to increase values on golf courses. I think we all probably share 
those concerns, but this Bill would not do that, because it is not changing the way 
that they are assessing the value of a golf course. The reason we have to go in this 
direction is that there is no clear and reliable way to do imparted value. To wrap that 
into a question, you mentioned that your primary concern is separating the value of 
the golf course from the surrounding areas ... if you could elaborate on how you feel 
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that this particular change at removing imparted value would do that so that I can 
better understand your concern? 

Councilmember Cowden: I will try to frame it again. I would like to 
have a skilled legal opinion on this that understands this particular industry. Let us 
say that there is no problem with the imparted value, I still will want this golf course 
definition to really recognize what the golf course brings. I appreciate the playground 
of a shopping center, but that is not the same thing as flood mitigation and aquifer 
recharge. It is like a Public Works property. It is very different. I am hearing you 
say, Reiko, the imparted value we do not use it anyway now. You do not see how this 
will impact or leverage a sale or open the door. You do not see where this might 
happen. I hope that is correct. I do not have enough experience in the golf world. I 
am just hearing serious concerns from a range of people within that development 
community. What I care about as a Councilmember is that we do not do anything 
that will put at risk these essential functions of land management inadvertently 
without intention by making a change. Expect a change from me prior to the 
Committee Meeting. It should not hurt your goal to just protect the extra function. 
That would be my hope. We need to have an attorney look at that who understands 
the subtlety. I will try to find that. 

Ms. Matsuyama: I do not want to discount all the things that 
you were saying about the need for the golf course and what functions they play. I do 
not want to discount that. I do think it is outside the scope of valuation. Ifl remember 
correctly when we were drafting this Bill, these definitions are straight from the City 
and County of Honolulu. We basically copied and pasted the City and County of 
Honolulu's Ordinance. I am not saying it is right or wrong. We will definitely look 
at whatever you are proposing to amend. 

Councilmember Cowden: Thank you. 

Council Chair Kaneshiro: Are there any further questions? If not, is 
there anyone in the audience wishing to testify on this item? Is there anyone on Zoom 
wishing to testify? 

There being no one present to provide testimony, the meeting was called back 
to order, and proceeded as follows: 

Council Chair Kaneshiro: Is there any final discussion from the 
Members? 

The motion for passage of Proposed Draft Bill (No. 2861) on first reading, that 
it be ordered to print, that a public hearing thereon be scheduled for 
June 15, 2022, and that it be referred to the Finance & Economic Development 
Committee was then put, and carried by the following vote: 

FOR PASSAGE: 

AGAINST PASSAGE: 
EXCUSED & NOT VOTING: 
RECUSED & NOT VOTING: 

Carvalho, Chock, DeCosta, Evslin 
Kaneshiro 
Cowden 
Kuali'i 
None 

TOTAL-5, 
TOTAL-I, 
TOTAL-I, 
TOTAL-0. 
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Five (5) ayes, one (1) no. 

The motion passes. We will take a ten-minute 

There being no objections, the meeting recessed at 10:34 a.m. 

The meeting reconvened at 10:44 a.m., and proceeded as follows: 

Council Chair Kaneshiro: Welcome back. Next item, please. 

Proposed Draft Bill (No. 2863) - A BILL FOR AN ORDINANCE APPROVING 
A COLLECTIVE BARGAINING AGREEMENT FOR BARGAINING UNIT 2 
BETWEEN JULY 1, 2021 AND JUNE 30, 2025 

Councilmember Carvalho moved for passage of Proposed Draft Bill (No. 2863) 
on first reading, that it be ordered to print, that a public hearing thereon be 
scheduled for June 15, 2022, and that it be referred to the Committee of the 
Whole, seconded by Councilmember DeCosta. 

Council Chair Kaneshiro: We received no written testimony. Is there 
anyone in the audience or on Zoom wishing to testify? 

There being no one present to provide testimony, the meeting proceeded as 
follows: 

Council Chair Kaneshiro: Seeing none. Are there any questions or is 
there any discussion from the Members? I will suspend the rules and if Annette or 
Janine want to give us an overview of this collective bargaining item. 

ANNETTE L. ANDERSON, Director of Human Resources (via remote 
technology): Good morning, Council Chair Kaneshiro, Councilmember Chock, and 
Councilmembers. The next set of proposed bills reflect the collective bargaining 
settlement agreements and one (1) arbitration award, which sets forth the terms over 
the four (4) years, as well as the costing involved. I do want to point out that except 
for the arbitration award for Bargaining Unit 11, which is Fire, all the other 
bargaining units, the value of the increase over the four-year period is the same. 
When you look at them, they appear different. You will see different percentages for 
across-the-board. You will see some that have step movements, and some do not. You 
will see some receiving one percent (1%) lump sum at the beginning. You will see 
some one percent (1 %) lump sum. You will see one (1) unit has some increases in 
uniform and meal allowances. Basically, when you take all of that together over the 
four-year period, it all equates to the same increase, which is essentially a 14.35% 
increase. As I mentioned, I will get to it if you have questions, on Bargaining Unit 
11 a little bit different as it was an arbitration award. With that, if you have any 
questions, I would be happy to answer them. 
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Council Chair Kaneshiro: 
questions from the Members? 

Okay, thank you for that. Are there any 

There being no objections, the meeting was called back to order, and proceeded 
as follows: 

Council Chair Kaneshiro: Is there any final discussion from the 
Members? If not, we will take a roll call vote. Sorry, one moment. Councilmember 
Cowden. 

Councilmember Cowden: I was going to make a comment for all of these 
bills. In general, I am in support of these collective bargaining increases. I think we 
are going to have inflationary turbulence in the coming year where we need to take 
care of our people. It is important for everybody to thrive and for us to retain our 
team. I am basically speaking for all these proposals that I am in support. 

Council Chair Kaneshiro: Does anyone else have any final discussion? 
If not, roll call vote. 

The motion for passage of Proposed Draft Bill (No. 2863) on first reading, that 
it be ordered to print, that a public hearing thereon be scheduled for 
June 15, 2022, and that it be referred to the Committee of the Whole was then 
put, and carried by the following vote: 

FOR PASSAGE: 

AGAINST PASSAGE: 
EXCUSED & NOT VOTING: 
RECUSED & NOT VOTING: 

Carvalho, Chock, Cowden, DeCosta, 
Evslin, Kaneshiro 
None 
Kuali'i 
None 

TOTAL-6, 
TOTAL-0, 
TOTAL- I, 
TOTAL-0. 

Proposed Draft Bill (No. 2864) - A BILL FOR AN ORDINANCE APPROVING 
A COLLECTIVE BARGAINING AGREEMENT FOR BARGAINING UNIT 3 
BETWEEN JULY 1, 2021 AND JUNE 30, 2025 

Councilmember Carvalho moved for passage of Proposed Draft Bill (No. 2864) 
on first reading, that it be ordered to print, that a public hearing thereon be 
scheduled for June 15, 2022, and that it be referred to the Committee of the 
Whole, seconded by Councilmember DeCosta. 

Council Chair Kaneshiro: We received no written testimony. Is there 
anyone in the audience or on Zoom wishing to testify? 

There being no one present to provide testimony, the meeting proceeded as 
follows: 

Council Chair Kaneshiro: Seeing none. Are there any questions or is 
there any discussion from the Members? We will take a roll call vote. 
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The motion for passage of Proposed Draft Bill (No. 2864) on first reading, that 
it be ordered to print, that a public hearing thereon be scheduled for 
June 15, 2022, and that it be referred to the Committee of the Whole was then 
put, and carried by the following vote: 

FOR PASSAGE: 

AGAINST PASSAGE: 
EXCUSED & NOT VOTING: 
RECUSED & NOT VOTING: 

Carvalho, Chock, Cowden, DeCosta, 
Evslin, Kaneshiro 
None 
Kuali'i 
None 

TOTAL-6, 
TOTAL-0, 
TOTAL-1, 
TOTAL-0. 

Proposed Draft Bill (No. 2865) -A BILL FOR AN ORDINANCE APPROVING 
A COLLECTIVE BARGAINING AGREEMENT FOR BARGAINING UNIT 4 
BETWEEN JULY 1, 2021 AND JUNE 30, 2025 

Councilmember Carvalho moved for passage of Proposed Draft Bill (No. 2865) 
on first reading, that it be ordered to print, that a public hearing thereon be 
scheduled for June 15, 2022, and that it be referred to the Committee of the 
Whole, seconded by Councilmember DeCosta. 

Council Chair Kaneshiro: We received no written testimony. Is there 
anyone in the audience or on Zoom wishing to testify? 

There being no one present to provide testimony, the meeting proceeded as 
follows: 

Council Chair Kaneshiro: Seeing none. Are there any questions or is 
there any discussion from the Members? If not, roll call vote. 

The motion for passage of Proposed Draft Bill (No. 2865) on first reading, that 
it be ordered to print, that a public hearing thereon be scheduled for 
June 15, 2022, and that it be referred to the Committee of the Whole was then 
put, and carried by the following vote: 

FOR PASSAGE: 

AGAINST PASSAGE: 
EXCUSED & NOT VOTING: 
RECUSED & NOT VOTING: 

Carvalho, Chock, Cowden, DeCosta, 
Evslin, Kaneshiro 
None 
Kuali'i 
None 

TOTAL-6, 
TOTAL-0, 
TOTAL-1, 
TOTAL-0. 

Proposed Draft Bill (No. 2866) -A BILL FOR AN ORDINANCE APPROVING 
A COLLECTIVE BARGAINING AGREEMENT FOR BARGAINING UNIT 11 
BETWEEN JULY 1, 2021 AND JUNE 30, 2025 

Councilmember Carvalho moved for passage of Proposed Draft Bill (No. 2866) 
on first reading, that it be ordered to print, that a public hearing thereon be 
scheduled for June 15, 2022, and that it be referred to the Committee of the 
Whole, seconded by Councilmember DeCosta. 
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Council Chair Kaneshiro: We received no written testimony; Is there 
anyone in the audience or on Zoom wishing to testify? 

There being no one present to provide testimony, the meeting proceeded as 
follows: 

Council Chair Kaneshiro: Seeing none. Are there any questions or is 
there any discussion from the Members? If not, roll call vote. 

The motion for passage of Proposed Draft Bill (No. 2866) on first reading, that 
it be ordered to print, that a public hearing thereon be scheduled for 
June 15, 2022, and that it be referred to the Committee of the Whole was then 
put, and carried by the following vote: 

FOR PASSAGE: 

AGAINST PASSAGE: 
EXCUSED & NOT VOTING: 
RECUSED & NOT VOTING: 

Carvalho, Chock, Cowden, DeCosta, 
Evslin, Kaneshiro 
None 
Kuali'i 
None 

TOTAL-6, 
TOTAL-0, 
TOTAL-I, 
TOTAL-0. 

Proposed Draft Bill (No. 2867) - A BILL FOR AN ORDINANCE APPROVING 
A COLLECTIVE BARGAINING AGREEMENT FOR BARGAINING UNIT 13 
BETWEEN JULY 1, 2021 AND JUNE 30, 2025 

Councilmember Carvalho moved for passage of Proposed Draft Bill (No. 2867) 
on first reading, that it be ordered to print, that a public hearing thereon be 
scheduled for June 15, 2022, and that it be referred to the Committee of the 
Whole, seconded by Councilmember DeCosta. 

Council Chair Kaneshiro: We received no written testimony. Is there 
anyone in the audience or on Zoom wishing to testify? 

There being no one present to provide testimony, the meeting proceeded as 
follows: 

Council Chair Kaneshiro: Seeing none. Are there any questions or is 
there any discussion from the Members? If not, roll call vote. 

The motion for passage of Proposed Draft Bill (No. 2867) on first reading, that 
it be ordered to print, that a public hearing thereon be scheduled for 
June 15, 2022, and that it be referred to the Committee of the Whole was then 
put, and carried by the following vote: 

FOR PASSAGE: 

AGAINST PASSAGE: 
EXCUSED & NOT VOTING: 
RECUSED & NOT VOTING: 

Carvalho, Chock, Cowden, DeCosta, 
Evslin, Kaneshiro 
None 
Kuali'i 
None 

TOTAL-6, 
TOTAL-0, 
TOTAL-1, 
TOTAL-0. 
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BILLS FOR SECOND READING: 

Bill No. 2845, Draft 1 - A BILL FOR AN ORDINANCE AMENDING 
CHAPTER 5A, SECTION 5A-ll.26, AND SECTION 5A-9.l(a), KAUA'! COUNTY 
CODE 1987, AS AMENDED, RELATING TO REAL PROPERTY TAX (Tree Farm 
Development Exemption) 

Councilmember Carvalho moved to approve Bill No. 2845, Draft 1 on second 
and final reading, and that it be transmitted to the Mayor for his approval, 
seconded by Councilmember Evslin. 

Council Chair Kaneshiro: We received no written testimony on this 
item. Are there any questions on this item? 

Councilmember DeCosta: 

Council Chair Kaneshiro: 

I have an amendment to circulate. 

Councilmember DeCosta. Is there a second? 

Councilmember DeCosta moved to amend Bill No. 2845, Draft 1, as circulated, 
and as shown in the Floor Amendment, which is attached hereto as 
Attachment 2, seconded by Councilmember Evslin. 

Council Chair Kaneshiro: Can we be sure to E-mail it to Councilmember 
Chock and Councilmember Cowden. 

Councilmember DeCosta: At the prior Committee Meeting we had, 
when the effective date was changed to July 1, 2022, the grandfathering language 
was inadvertently deleted. This amendment simply would add it back in. 

Council Chair Kaneshiro: Got it. Are there any questions from the 
Members? I think when we first did the amendment, they erased the whole section 
and it read that it would take effect on July 1, 2022, not taking into consideration the 
existing dedications. This would fix that. Councilmember Evslin, do you have a 
question on the amendment? 

Councilmember Evslin: 

Council Chair Kaneshiro: 
discussion on the amendment? 

No. 

Okay, if there are no questions, is there any 

The motion to amend Bill No. 2845, Draft 1, as circulated, and as shown in the 
Floor Amendment, which is attached hereto as Attachment 2 was then put, 
and carried by a vote of 6:0:1 (Councilmember Kuali'i was excused). 

Council Chair Kaneshiro: The amendment passes. We are back to the 
main motion as amended. Do we have any questions on the Bill? Do we have anyone 
in the audience wishing to testify on this item? Is there anyone on Zoom wishing to 
testify? 



COUNCIL MEETING 45 MAY 18, 2022 

There being no one present to provide testimony, the meeting proceeded as 
follows: · 

Council Chair Kaneshiro: Is there any final discussion from the 
Members on this Bill? If not, roll call vote. 

The motion to approve Bill No. 2845, Draft 1 as amended to Bill No. 2845, 
Draft 2, on second and final reading, and that it be transmitted to the Mayor for 
his approval was then put, and resulted in the following vote: 

FOR APPROVAL: 

AGAINST APPROVAL: 
EXCUSED & NOT VOTING: 
RECUSED & NOT VOTING: 

Carvalho, Chock, Cowden, DeCosta, 
Evslin, Kaneshiro 
None 
Kuali'i 
None 

Ms. Fountain-Tanigawa: Six (6) ayes. 

TOTAL-6, 
TOTAL-0, 
TOTAL-I, 
TOTAL-0. 

Bill No. 2853 - A BILL FOR AN ORDINANCE AMENDING CHAPTER 14, 
KAUA'! COUNTY CODE 1987, AS AMENDED, RELATING TO THE PLUMBING 
CODE 

Councilmember Carvalho moved to approve Bill No. 2853 on second and final 
reading, and that it be transmitted to the Mayor for his approval, seconded by 
Councilmember DeCosta. 

Council Chair Kaneshiro: We did receive testimony earlier on the 
Plumbing Code. Is there anyone in the audience or on Zoom wishing to testify? 

There being no one present to provide testimony, the meeting proceeded as 
follows: 

Council Chair Kaneshiro: Seeing none. Are there any questions or is 
there any discussion from the Members? If not, roll call vote. 

The motion to approve Bill No. 2853 on second and final reading, and that it be 
transmitted to the Mayor for his approval was then put, and resulted in the 
following vote: 

FOR APPROVAL: 

AGAINST APPROVAL: 
EXCUSED & NOT VOTING: 
RECUSED & NOT VOTING: 

Ms. Fountain-Tanigawa: 

Carvalho, Chock, Cowden, DeCosta, 
Evslin, Kaneshiro 
None 
Kuali'i 
None 

Six (6) ayes. 

TOTAL-6, 
TOTAL-0, 
TOTAL-I, 
TOTAL-0. 

Council Chair Kaneshiro: The last item is Executive Session. 
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EXECUTIVE SESSION: 

ES-1074 Pursuant to Hawai'i Revised Statutes (HRS) Sections 92-4 
and 92-5(a)(4), and Kaua'i County Charter Section 3.07(E), the Office of the County 
Attorney requests an Executive Session with the Council to provide the Council with 
a briefing and request for settlement authority on the issue of attorney's fees in the 
matter of Roy Gal vs. County of Kaua'i. et al., Civil No. 20-00011 (United States 
District Court for the District of Hawai'i). This briefing and consultation involve the 
consideration of the powers, duties, privileges, immunities, and/or liabilities of the 
Council and the County as they relate to this agenda item. 

Councilmember Carvalho moved to convene in Executive Session for ES-107 4, 
seconded by Councilmember Evslin. 

Council Chair Kaneshiro: We received no written testimony. Is there 
anyone in the audience or on Zoom wishing to testify? 

There being no one present to provide testimony, the meeting proceeded as 
follows: 

Council Chair Kaneshiro: Seeing none. Is there any discussion from the 
Members? 

The motion to convene in Executive Session for ES-1074 was then put, and 
carried by the following vote: 

FOR EXECUTIVE SESSION: Carvalho, Chock, Cowden, DeCosta, 
Evslin, Kaneshiro TOTAL - 6, 

AGAINST EXECUTIVE SESSION: None TOTAL - 0, 
EXCUSED & NOT VOTING: Kuali'i TOTAL - 1, 
RECUSED & NOT VOTING: None TOTAL - 0. 

Council Chair Kaneshiro: The motion is carried. That concludes the 
business on our agenda. Not seeing or hearing any objections, this Council Meeting 
is now adjourned. 

ADJOURNMENT. 

There being no further business, the Council Meeting adjourned at 10:56 a.m. 

:ks 

Respectfully submitted, 

JADE . FOUNTAIN-TANIGAWA 
County Clerk 


